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ORDER
PER BEENA A PILLAI, JUDICIAL MEMBER

Present appeal has been filed by Revenue against order dated

29/04/15 passed by Ld. CIT (A)-8 on following grounds of appeal:

1. “On the facts and in the circumstances of the case the
Ld.CIT(A) has erred in deleting the addition of Rs.
4,59,51,001/- made on account of interest income treated
as revenue receipts instead of capital receipts claimed by
the assessee.

2. The appellant craves to amend, modify, alter, add or forego
any grounds of appeal at any time before or during the
hearing of this appeal.”

Brief facts of the case are as under:

2. Appellant had filed its return of income for AY 2012-13 on
29.09.2012 declaring total income of Rs. 2,10,14,280/-. Case was
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selected for scrutiny. During the scrutiny proceeding, Ld. AO observed
that, amount of interest earned Rs. 4,59,51,001/- was considered as
capital receipt and not offered for taxation. Assessee explained before Ld.
AO that this issue has already decided by the Hon’ble Delhi High Court in
favour of assessee. However, Ld. AO made addition on the ground that
department has filed SLP before the Hon’ble Supreme Court on this issue
for AY 2007-08.

3. Aggrieved by order of Ld.AO, assessee preferred appeal before Ld.
CIT (A), who deleted the addition.

4.  Aggrieved by order of Ld.CIT (A) revenue is in appeal before us now.
S. At the outset, Ld.AR submitted that identical issue was raised in
assessee’s own case for assessment year 2007-08, 2008-09 and 2010-11.
He submitted that this issue now stands settled with order passed by
Hon’ble Delhi High Court in assessee’s own case, against which revenue
filed SLP before Hon’ble Supreme Court.

6. On the contrary Ld.DR placed reliance upon observations of Ld.AO.
7. We have perused submissions advanced by both sides and the light
of the records placed before us.

7.1 It is observed that Hon’ble Delhi High Court in assessee’s own case

reported in (2012) 18 Taxmann.com 182 has decided this issue as under:

14. ‘It is clear from the facts stated above that Commissioner of Income Tax
(Appeals) and Tribunal have specifically held that the interest income was on
capital account. We have gone through the grounds of appeal and do not find any
reason or justification to upset the said. finding. The factual findings recorded by
the CIT(Appeals) and tribunal are not under challenge. The CIT(Appeals) and the
tribunal have held that in view of the factual position quoted above the decision of
the Supreme Court in CIT v. Bokaro Steel Ltd. [1999] 236 ITR 315/ 102 Taxman
94 was applicable as the Commitment Advance, which had been paid to PFC.
This is not a case of surplus funds, which were available and investment were
made in fixed deposits to earn interest. The interest paid to the power
procurement utilities on commitment advances was capitalized. Interest paid and
interest received were inextricably, linked and have a commonality about their
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nature and character. The appellant cannot treat them differently. Commitment
Advances and interest paid and received had reference to bidding process and
linked to the project/purpose for which the respondent was set up. In view of the
factual matrix, interest received on unutilized commitment advances cannot be
taxed as revenue income and interest paid on commitment advance treated as a
capital expense. This will be contradictory. The entire expenditure for inviting bids
etc. and even documentation was paid to PFC. The amounts received from the
prospective bidders on account of sale of tender documents was also transferred
to PFC. As noticed above, Revenue has not challenged and has accepted the
order of the tribunal deleting addition of Rs. 1,35,81,234/-paid by the respondent-
assessee to PFC for preparation of tender documents. In view of the factual
matrix, the tribunal has rightly followed the ratio in Indian Oil Panipat Power
Consortium Ltd. 's case (supra).”

8. It is observed that Ld.CIT (A) upon following above observations by
Hon’ble Delhi High Court and subsequent orders passed by this Tribunal
in assessee’s own case, deleted addition made by Ld.AO.

8.1 Ld. CIT(A) further recorded that, assessing officer simply followed
orders of earlier years and added amount on the reason that
Department filed SLP before Hon’ble Supreme Court. As the issue as on
date stands settled in favour of assessee by decision of Hon’ble Delhi High
Court in assessee’s own case (supra) we do not find any infirmity in order
passed by Ld.CIT (A).

Accordingly, the grounds raised by revenue stands dismissed.

In the result appeal filed by revenue stands dismissed.

Order pronounced in the open court on 24/01/2019

Sd/- Sd/-
(PRASHANT MAHARISHI) (BEENA A PILLAI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 24.01.2019
*Kavita Arora
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